U S. Departnent of Housing and U ban Devel opnent

O fice of Public and Indian Housing

Special Attention of: NOTI CE PIH 99-31 (HA)
Secretary Representatives;

St at e/ Area Coordi nat ors; | ssued: July 29, 1999
Publ ic Housing Directors; Expires: July 31, 2000
Publ i ¢ Housi ng Agenci es;

Resi dent Managenent Corporations Cross Reference

(RMCs); Resident Councils (RCs);
Tri bal Iy Desi gnat ed Housi ng
Entities (THDEs)

Subj ect: Cuidance for Housing Agencies when handling Asbestos
Cont ai ning Materials (ACMs) in Public Housing Mddernization or
Denolition

PURPOSE:

The purpose of this notice is to provide guidance to public
housi ng agenci es/ Tri bal | y Desi gnated Housing Entities

(THDEs), thereafter called HAs, regarding their |egal obligation
and conpliance responsibilities under |ocal, State and Federal
requi renments for handling asbestos-containing-materials (ACMs) in
publ i ¢ housi ng devel opnents under goi ng noder ni zati on or
denol i tion.

Under t aki ng noderni zati on actions where asbestos is present is
subj ect to nunerous and grow ng regul ations at all |evels of
government. Careless or illegal handling of ACMs can subject
nmoder ni zati on contractors, workers, residents and visitors to
heal th hazards. | nproper or unlawful handling of asbestos can

pl ace the contractor and HAs and property owners who are not
housi ng agencies in a position of serious civil and even crim nal
l[iability.

ASBESTOS AND | TS USES:

Asbestos is a generic termthat refers to a famly of m neral

m neral silicates that separate into thin, needle |ike but
extrenely strong fibers. The unique characteristics of asbestos
have made it ideal for nunerous construction products and uses,

i ncludi ng sound and fire proofing and insul ation. Asbestos
cannot be destroyed and it is not biodegraded easily.

Asbestos materials fall into two broad categories: Friable and

non-friable. Friable ACMs are products, which, when dry, can be
crunbl ed, pul verized, disturbed, punctured and easily reduced to
powder by hand pressure. Friable ACMs enmt fibers into the

at nosphere with rel ative ease when di sturbed. Non-friable ACVs

are bound into sone type of hard matrix such as roofing, siding,
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or flooring, and generally do not escape under ordinary use.
However, non-friable ACMs may becone friable due to extrene
di sturbance or deterioration.

When friable ACMis disturbed, mcroscopic asbestos fiber dust is
rel eased into the air. These fibers, nuch smaller and nore
buoyant than ordinary dust particles, float alnost indefinitely
and nust be renoved fromthe air by the use of a specialized High
Efficiency Particulate Air (HEPA) filter. It is estimted that
two-thirds or nore of the products nade with asbestos are in the
air and are easily inhaled or ingested. They can only used in the
construction industry. Mst housing and buil di ngs constructed
before 1979 will probably contain sonme asbestos. Although the
bui | di ng/ construction industry generally discontinued using ACM
insulation in the md-1970s, other products containing asbestos
may still be used.

FEDERAL ASBESTOS RULES:

There are no Federal regulations that require HAs to inspect,
survey, test or assess for ACM However, there are Federal
requi renents that regul ate:

1. Wbrker exposure to asbestos;

2. Procedures for abating asbestos when a buil di ng
under goes renovation or denolition; and

3. Disposal of asbestos containing materials.

The Environnental Protection Agency (EPA) and the Qccupati onal
Safety and Health Adm nistration (OSHA) have been concerned with
the potential health hazards associated with exposure to asbestos
since the early 1970s. They have major responsibility for
Federal regulatory control over exposure to asbestos. The EPA
regul at es asbestos procedures for renovati on (noderni zati on and
ot her actions that require renoval of ACM or denolition

(i ncluding partial denolition) actions under the Cean Air Act
and require notification and strict work practices for asbestos
handl i ng, renoval, storage and transport under 40 CFR Part 61
Subpart M and 40 CFR Part 763.

OSHA regul ates worker protection standards and exposures. For
details regarding the OSHA reqgul ations, refer to 29 CFR 1910. 1001
(nonconstruction) and 1926.1101 (construction). The EPA al so
regul ates worker protection of certain State and | ocal governnent
enpl oyees not covered by the OSHA or conparable State regul ation
(see 40 CFR Part 763, Subpart G.
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O her Federal authorities or agencies that regul ate asbestos

i nclude: The C ean Water Act under which the EPA has set
standards for asbestos levels in the effluent of navigable water;
the M ne safety and Health Adm nistration which oversees the
safety of workers involved in the mning of asbestos; the
Consuner Product Safety Comm ssion; the Food and Drug

Adm ni stration; and the Departnent of Transportation.

STATE AND LOCAL RULES:

At the State and local level, a wide variety of asbestos
regul ati ons and gui del i nes have been established. Many States
have either adopted the Federal rules or created sonething
conparable or nore stringent. Sone State and |ocal |aws, |ike
t he Federal ones, require the training and |icensing of
contractors, inspectors, |aboratories, project safety nonitors
and asbest os abatenment actions. They may al so require sone of
the followng: (a) The inspection of buildings for friable ACVs
when renovation or nodernization work will be performed and (b)
specific procedures for renovating, repairing, and abating
bui | di ngs when ACMs are disturbed. HAs and contractors are
responsi bl e for finding out which applicable Federal, State and
local laww Il apply to their situation and the ACMs in the
bui | di ngs they control.

FUNDI NG REQUI REMENTS:

Under the Conprehensive Grant Program (CGP), the Conprehensive

| mprovenents Assi stance Program (Cl AP), and the HOPE VI Program
testing for and abatenment of asbestos is an eligible Program
expendi t ure.

Public and I ndi an Housing requires conpliance with Federal, State
and | ocal |aws and codes.

ASBESTOS ASSESSMENT/ REMOVAL/ MAI NTENANCE

Except for specific itens |ike boiler and pipe

i nsul ati on/wapping, the only sure way to know whether or not
asbestos is present is to have an asbestos assessnent

performed. The assessnent (inspection, test, or survey) should
be conducted by a National Standards for Hazardous Air Pollutants
(NESHAP) certified asbestos consultant or State or | ocal
equi val ent, architect, consulting engineer, State-certified

i nspector, certified industrial hygienist, or EPA certified
conpany experienced in asbestos assessnent.

To make certain that workers, residents, and the general public
are not exposed to asbestos as a result of
noder ni zati on/ renovation or denpolition work at a site, an
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assessnment shoul d be done before such action starts. The actions
taken, after it is determned that a building or property
contains ACM depends upon the condition of the asbestos. |If
asbestos is present, an assessnent may protect the program
participant frombeing in violation of the law, or subject to
fines or lawsuits. When workers are abating a buil ding, program
participants (HAs, contractors, residents) are urged to ask
questions and get as nuch information as possible on their
obligations and responsibilities under the law. OSHA regul ati ons
require resident relocation whenever there is a chance of
exposure to asbestos during renovations.

Program participants can be cited for violation of the EPA and
the OSHA regul ations at the Federal |evel which carry fines for
asbestos violations. Depending on the State and | ocal

requi renents, there may al so be State/local fines where “illegal”
asbest os abatenent is occurring.

Al'l denolition activities require EPA notification, including
those that do not involve ACM Al so, EPA has devel oped speci al
gui dance on how to avoid the asbestos Clean Air Act requirenents
by taking specialized neasures during ACMrenoval activities
(such as for renoving asbestos containing floor tiles).

A significant quantity of asbestos-containing waste may be
generated during renoval of friable asbestos material from
bui |l dings. The EPA regul ati ons address renoval of friable
asbestos material prior to the denolition or renovation of
bui l di ngs. Renoval should be considered for materials that may
potentially becone friable during denolition/ rehabilitation
activities.

An HA may reduce its asbestos related liability by having
asbest os assessnent performed even when it is not contenplating
noder ni zation and by then devel opi ng an ACM Qperati on and
Managenment (O&\) Pl an for any identified ACM

GUI DANCE/ CONTACTS:

The responsibility for know ng about and conplying wth Federal,
State and | ocal asbestos abatenent requirenents rests with the
HUD program participant. PHAs should be aware that EPA, OSHA and
States have regul ati ons governi ng proper mai ntenance of ACMs.
Further information can be obtained by consulting the EPA and the
OSHA Ofice in your area or HUD Field O fice Environnental
Oficer. Belowyou will find a brief |list of agency contacts.
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It is inportant to remenber that the information needed and the
HUD program participant’s responsibilities under the law w ||
depend on the participant’s relationship (HA contractor,
residents, etc.) wth the property.

/ s/ Deborah Vincent for

Harol d Lucas
Assi stant Secretary for
Publ i c and I ndi an Housi ng



U S. Environnental Protection Agency
Nati onal Standards for Hazardous Air Pollutants
( NESHAPS)
Regi onal Contacts

For information on NESHAPs rul e conpliance and di sposal .

REG ON 1 REG ON 5

Asbest os NESHAPs Cont act Asbest os NESHAPs Cont act
Air Managenent Division Air Managenent Division
USEPA USEPA

JFK Federal Buil ding 77 West Jackson Boul evard
Bost on, MA 02203-0001 Chi cago, IL 60604-3507
Tel . (617)918-1852 Tel . (312)353-4370

Fax. (617)918-1809 Fax. (312)353-8289

REG ON 2 REG ON 6

Asbest os NESHAPs Cont act Asbest os NESHAPs Cont act
Air Managenent Division Air Waste and Mgnt. Division
USEPA USEPA

290 Br oadway 1445 Ross Avenue

New York, NY 10007-1866 Dal | as, TX 75202-2733

Tel . (212)814-2127 Tel . (214)665-7296

Fax. (212)637-4035 Fax. (214)665-7446

REG ON 3 REG ON 7

Asbest os NESHAPs Cont act Asbest os NESHAPs Cont act
Air and Waste Mgnt. Division RCRA and Toxi cs Division
USEPA USEPA

841 Chestnut Building 726 M nnesota Avenue

Phi | adel phia, PA 19107 Kansas Cty, KS 66101

Tel . (215)814-2127 Tel . (913)551- 7403

Fax. (215)814-3113 Fax. (913)551-7844

REG ON 4 REG ON 8

Asbest os NESHAPs Cont act Asbest os NESHAPs Cont act
Air Pesticide and toxic Mnt. Enf orcenent & Technical Div.
USEPA USEPA

61 Forsyth Street 999 18'" Street, Suite 500
Atlanta, GA 30303 Denver, CO 80202-2466

Tel . (404)562-8977 Tel . (303)312-6204

Fax. (404)562-9066 Fax. (303)312-6409

REG ON 9 REG ON 10

Asbest os NESHAPs Cont act Asbest os NESHAPs Cont act
Air Managerent Division Air & Toxics Mgm. Division
USEPA USEPA

75 Hawt horne Street 1200 6'" Avenue

San Franci sco, CA 94105 Seattle, WA 98101-9797
Tel . (415)744-1145 Tel . (206)553-8282

Fax. (415)744-1076 Fax. (206)553-0404



